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Comparing Plans: Traditional vs Maximizer vs Accumulator

Traditional Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total

Cost Share $4,500 $2,500 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $6,500

Copay Funds $4,500 $2,500 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $6,500

Patient ROOP $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0

Maximizer Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total

Cost Share $1,666.67 $1,666.67 $1,666.67 $1,666.67 $1,666.67 $1,666.67 $1,666.67 $1,666.67 $1,666.67 $1,666.67 $1,666.67 $1,666.67 $20k

Copay Funds $1,666.67 $1,666.67 $1,666.67 $1,666.67 $1,666.67 $1,666.67 $1,666.67 $1,666.67 $1,666.67 $1,666.67 $1,666.67 $1,666.67 $20k

Patient ROOP $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0

Accumulator Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total

Cost Share $4,500 $4,500 $4,500 $4,500 $4,500 $2,000 $2,000 $0 $0 $0 $0 $0 $26,500

Copay Funds $4,500 $4,500 $4,500 $4,500 $2,000 $0 $0 $0 $0 $0 $0 $0 $20k

Patient ROOP $0 $0 $0 $0 $2,500 $2,000 $2,000 $0 $0 $0 $0 $0 $6,500

Patient Insurance Max Out of Pocket: $6,500
Copay Program: $0 copay up to $20,000 

Annually





Copay accumulator and maximizer programs accounted for $4.8 Billion of copay assistance in 2023, 
more than double the amount attributed to these programs in 2019.





2020 NBPP now in effect
Preamble: Copay assistance must count as cost-sharing for 

brands without generic 

Regulation: Accumulators may be allowed for brand name drugs 

with a generic alternative, if permitted by state law

Federal Government 
This administration has said it will issue a rule clarifying definition 

of cost-sharing

In meantime, will not enforce court decision

Federal & State Enforcement Needed 
Nevada & Minnesota are enforcing 2020 NBPP 

Congressional & State legislation

Next Steps on Copay Assistance 





Nevada DOI now enforcing 2020 NBPP

https://doi.nv.gov/uploadedFiles/doinvgov/Content/Insurers/Life_and_Health/ACA_Plans/PY25_NVMED_%20Filing%20Guidance_FINAL.pdf 

https://doi.nv.gov/uploadedFiles/doinvgov/Content/Insurers/Life_and_Health/ACA_Plans/PY25_NVMED_%20Filing%20Guidance_FINAL.pdf


Becerra repeatedly said in 
the hearing HHS would 
comply with the law and 
protect Medicare 
beneficiaries.

“This issue has absolutely nothing 
to do with the Medicare program,” 
said Sarraille.

Copay accumulators and 
maximizers are not used by 
Medicare patients, he explained. 
Under the anti-kickback statute, 
usage of coupons on a federal 
program beneficiary is illegal.









HIV drugs 

Hepatitis C drugs 

https://networkhealth.com/__assets/pdf
/pharmacy/saveon-drug-list.pdf



Individual market & small group plans 
All covered drugs are EHB

Maximizers & some AFPs no longer allowed 

Large group & self-funded plans
This administration has said it will issue a regulations to do this

But was not included in draft 2026 NBPP

EHB loophole remains open 

Non-EHB loophole must be closed & copay assistance 

must count 
Otherwise maximizers could be changed to accumulators, which are even 

worse for patients 

Next Steps on Non-EHB Loophole 





Thank you!

https://hivhep.org/copay-accumulator-litigation/

Kevin Herwig
kherwig@hivhep.org

Follow: @HIVHep
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