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State PA Laws (2022-24)

2022

2023

2024



States Implementing PA Laws



States Considering New Laws



Insurers Reducing PA



Federal Changes that Impact 
State Efforts
➢Prior Authorization and Interoperability final rule
▪ Impacts MA, Medicaid, CHIP, and QHPs on the federal marketplace

▪ Requirements include: specific reason for denial, shortened response 
times, public reporting, and automation

▪ No changes for prescription drugs, but a proposed rule is anticipated 

➢2024 Medicare Advantage final rule
▪ Numerous meaningful changes that states can borrow from

▪ New limits on use of PA, bans retroactive denials, PA approvals as 
long as medically necessary, grace period with new plans, expert 
reviewers, and more!

▪ Also includes limits on AI for PA determinations



Suggested Increased Transparency 
of NAIC MCAS Health Data







Consumer Recommendations 
for NAIC Regulatory 
Framework Task Force:
 

Prior Authorization White 
Paper
LUCY CULP

THE LEUKEMIA & LYMPHOMA SOCIETY



Consumers face 
challenges at 
many different 
turns

Misaligned 
PA criteria

Delays in 
decisions 
and care

Consumers 
don’t know 

they can 
appeal

Denial 
reasons are 

unclear

Use of AI 
poses 

increased 
risks

Lack of data 
for 

enforcement

Unregulated 
3rd parties



Explore the implementation and 
effectiveness of potential policy solutions

PA criteria often misaligned with clinical standards of care

• Transparency in plan documents 
and on plan websites

• Continuity of care

• Length of approval

• Limitations on PA for certain 
services
• Including related protections to 

avoid new UM being put into 
place

• Data collection by state agencies

• Reference to clinical standards



Continued: Implementation and 
effectiveness of potential policy solutions

Delays in decisions and care

• Response time limits

• Interoperability standards

Reason for denial is not clear to 
consumers or providers

• Reference to clinical standards

• Disclosure of clinical reason for 
decision to patients and their 
doctors

• Detailed rationale for additional 
requests or denials, including 
admin or medical necessity

• Medical expertise of 3rd party 
reviewers



Continued: Implementation and 
effectiveness of potential policy solutions

Consumers don’t know they can 
appeal

• Consumer outreach and education 

• Opportunities for 3rd party review of 
appeals

• “No wrong door” for insurance 
complaints

• Consumer assistance, navigation 
programs, and SHIPs

Artificial intelligence and automated 
decision-making pose risks

• Ensure AI does not perpetuate 
systemic bias and discrimination 
against protected classes

• Prohibitions of adverse decisions by 
AI and other automated decision-
making systems

• Meaningful transparency to 
consumers and regulators

• Monitoring governance and 
oversight

• Additional work at the NAIC
• Big Data AI WG health plan survey
• Model bulletin



Continued: Implementation and 
effectiveness of potential policy solutions

3rd parties involved in PA lack 
regulation

• Regulations applied to 3rd parties, 
including alignment with clinical 
standards

• Transparency standards

• Audit tools to ensure AI platforms 
are accurate and do not enshrine 
bias

Lack of data for enforcement and 
corrective action

• Robust data collection including 
service type by plan and category

• Corrective actions for improper 
denials

• Actuarial assessment framework

•MCAS capabilities and limitations



Thank you!

Carl Schmid
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