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What is an Alternative Funding Program (AFP)?

» Third-party, for-profit vendor contracts with a self-
funded employer plan
» Carves out coverage for some or all high-cost
specialty drugs
» Steers patients to manufacturer assistance
programs or international sourcing
» Patients who do not comply must pay the full
price
» Vendor keeps a percentage of the savings
» “Alternative Funding Program” is not the name
vendors use to describe themselves to patients or

the public
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Case Study

» Patient in new employer-sponsored plan denied prior authorization
for HIV treatment

» AFP vendor (CerpassRx) required him to apply for manufacturer
assistance (for the uninsured)
» Denied: he has insurance
» CerpassRx continued to deny PA & urged his clinicians to go back
to manufacturer assistance program

» Patient then pushed to sign up for RxFree4Me to get Rx from
Canadian pharmacy

» Patient & physician refused international sourcing
His physician: “This is insane.”
» Patient surviving on manufacturer samples; he is reluctant to “cause
trouble” for his employer
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Prescription Optimization Program

What is the Prescription Optimization Program (POP)?

Teachers Health Trust (THT) has partnered with CerpassRx to assist members with obtaining their critical,
high-cost medication that they may normally have trouble affording. The program offers members the following
services: Patient Assistance Programs, Copay cards from manufacturers or international filling options.

What can THT members expect?

CerpassRx will be mailing letters to each household introducing them to the Prescription Optimization

Prograp-tReRi.Beginning October 1, 2021 all medications over $1,000 will require a prior authorization
from(CerpassRx.

For members who think their medication(s) may qualify for the POP program, we encourage you to call
the CerpassRx POP team now at (888) 902-5533.

CerpassRx will also be mailing a personalized letter to identified members that have been prescribed and
previously filled a high-cost, POP eligible medication. This letter will introduce members to the Prescription
Optimization Program and its services.

After the mailings, the dedicated CerpassRx POP Patient Advocates will be reaching out to these identified
members acting as their personal patient advocate to guide them through obtaining the prior authorization.
Once approved, the POP Patient Advocates will assist members through one of the following cost-effective
programs:

Patient Assistance Coupons and Copay International Filling

Program Cards Options

Prescription assistance that These are provided by the We direct members to a

is offered by pharmaceutical pharmaceutical companies trusted organization that can

companies to provide free to help _membe_rs afford supply ‘Lhe_med|cat|on from
di ted dicati expensive medications by an international pharmacy at

ordiscountec medications reducing the out-of-pocket a significantly discounted

to people who cannot afford costs. rate to the plan and FREE to
them. the member.




Are AFPs common?

»~14% of employers had an AFP in 2022

» Source: PSG, 2023 Trends in Specialty Drug Benefits
» AFPs are particularly common in certain

sectors
» Many unions, school districts, municipalities,
and counties implement AFPs
» AFPs can also cluster geographically:
» Nursing homes in MA
» Meatpacking industry in IA
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How are AFPs harmful?

» Delay or block access to life-saving
medications

»Buried in opaque plan documents

» May coerce patients into false statements
about their insurance status

» Push employers into conflict with their
fiduciary duty to act in the interest of their
plan participants
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Are AFPs legal?

» Many AFPs use a loophole to classify certain
drugs as “non-Essential Health Benefits” to
evade ACA protections

» CMS has closed this loophole in
individual/small group markets

» Intends to work with DOL to close the
loophole for ERISA plans

» Importation is a separate issue: illegal under
Section 804
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Health Newsletters  Articl
A Hidden Insurance Scheme Is Hurting
Patients
r nid RealClearHealth September 1, 2025

BeneftsPRO

How the "non-EHB" loophole is hurting
employees and raising long-term costs

By Carl Schmid

Commentary ﬁ September 23, 2025 at 08:13 AM /> Share & Print

It's no secret that employee health benefits are expensive. And understandably,
employers and their benefits advisors are looking for ways to curb that spending. But
in the pursuit of short-term savings, some are turning to an “insurance” scheme that
shifts financial risk onto employees, disrupts essential medical care, and can
ultimately result in higher long-term costs for businesses. Benefits professionals
would be wise to recognize these schemes for what they are — and avoid them.



Case 1:24-cv-03566-JRR  Document 326  Filed 10/23/25 Page 1 of 5

UNITED STATES DISTRICT COURT
DISTRICT OF MARYLAND

GILEAD SCIENCES, INC., et al.,

Plaintiffs, Case No. 24-CV-3566-JRR
V. :
MERITAIN HEALTH, INC., et al.,

Defendants.

TEMPORARY RESTRAINING ORDER
AND ORDER TO SHOW CAUSE FOR A PRELIMINARY INJUNCTION

N
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
ABBVIE INC.,,
Plaintiff,
v Case No. 23 CV 2836

PAYER MATRIX, LLC, Judge Georgia N. Alexakis

Defendant.

E. RxFree4Me and International Drug Sourcing
In April 2024, Payer Matrix began to work with an international drug sourcing
company called RxFree4Me. [325] at 18 § 67; [329] § 109. Although RxFree4Me is not
itself a pharmacy, it works with Canadian pharmacies to source drugs to patients in
the United States. [329] Y 110, 113. Payer Matrix facilitates the sourcing process by
arranging for data-sharing between RxFree4Me and the patient’s provider, but Payer
Matrix does not itself arrange for international shipping and has no formal

agreement with RxFreed4Me. Id. 99 108, 111, 115-16.
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Case 4:26-cv-10371-SDK-CI ECF No. 1, PagelD.1 Filed 02/02/26 Page 1 of 56

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN

NOVARTIS AG and GENENTECH,

INC., Case No.

Plaintiffs,

V.

SHARx, LLC and CAMPBELL
HEIGHTS PHARMACY LTD,

Defendants.
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

PAYDHEALTH, LLC,
Plaintiff,

V. : CIVIL ACTION NO. 24-259

DAWN G. HOLCOMBE, doing business :
as DGH Consulting, :
Defendant.

MEMORANDUM

KENNEY, J. November 4, 2025

In this defamation action, Plaintiff Paydhealth, LLC (“Plaintiff.” “Paydhealth,” or the
“Company”), alleges one claim of defamation per se against Dawn G. Holcombe (“Defendant” or
“Ms. Holcombe”) for statements made at a 2023 pharmaceutical industry conference in
Philadelphia, Pennsylvania, and for the republication of such statements in a February 2024 online
article. Discovery i1s now complete, and Ms. Holcombe moves for summary judgment as to
Paydhealth’s claim of defamation per se. ECF No. 93. Paydhealth has also filed its own partial
motion for summary judgment, see ECF No. 94, and a motion to exclude Ms. Holcombe’s expert
testimony, see ECF No. 92.

Upon consideration of all relevant filings (ECF Nos. 92-103), the docket, and the
undisputed factual record before the Court, for the reasons set forth below. Ms. Holcombe’s
Motion (ECF No. 93) i1s GRANTED in full, and Paydhealth’s Partial Motion for Summary

Judgment (ECF No. 94) and Daubert Motion (ECF No. 92) are DENIED as moot.! An appropriate



CNBC INVESTIGATIONS

Patient advocacy groups urge U.S.
court to halt overseas prescription

drug operations

PUBLISHED THU, JAN 8 2026.4:22 PM EST | UPDATED THU, JAN 8 2026.5:04 PM EST

Paige Tortorelli Scott Zamost Melissa Lee SHARE f X in B4
@TORTORELLIPAIGE : @SCOTTZAMOST  @MELISSALEECNBC

KEY ® Patient advocates are asking a federal appeals court to crack down

POINTS on third-party vendors that obtain prescription drugs from overseas
for U.S. patients, arguing the practice exposes them to unsafe supply
chains and undermines U.S. drug safety standards.

® The court filing follows a CNBC investigation that detailed how these
third-party vendors have spread across U.S. employer-sponsored
health plans by sourcing high-cost drugs from abroad to cut costs for
employers, even as federal officials warn the practice is illegal.
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A new wave of middlemen offers

‘alternative funding' for specialty
drugs. Patients bear the risks

By Anastassia Gliadkovskaya - Oct 14,2025 6:00am




FDA Warning Letters

» FDA Warning Letters, CanaRx, 2003 and 2019

» CanaRx remains active today
» https://www.stlawco.qov/sites/default/files/HumanResources/(CANARX)%20Formulary.pdf

ARNS : | Page 1 of 2
@AR)G Web ID: SLCMEDS For More Information

Plan Name: PPO Call: +1-866-893-6337
Feb 12 2026

» FDA Warning Letter, ElectRx, 2023

» ElectRx remains active today

» https.//files-
backend.assets.thrillshare.com/documents/asset/uploaded_file/1469/Mcallenisd/420f885b-
9ccf-4d5d-9a20-82805ebd4f44/ElectRx-Formulary-January-2026.pdf?disposition=inline

(E LECT RX) ElectRx Drug Formulary@

Pharmacy Benefit Strategists Hours 8:30A

ElectRx Customer Service: 1-855-353-2879 / Physician Fax: 1-833-353-2879
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FDA Citizen Petition Response

FDA response to Aimed Alliance Citizen Petition re AFPs
& importation (FDA-2024-P-1058), March 2026:

“Alternative funding programs as
described in the Petition are not
permitted to import drugs under
Section 804.”
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Call to Action

» Enforce existing law
» Investigate AFPs facilitating illegal drug importation
under existing FDA and DOL/EBSA authority
» Investigate the AFP business model
» Scrutinize AFP vendor practices to determine the
full scope of illegal conduct
» Close the gaps
» DOL close the EHB loophole & prohibit harmful AFP
practices that fall outside current law
» Protect patient safety
» Patients deserve legitimate, unadulterated, and safe
medications, not unregulated import schemes
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Thank youl!

Kevin Herwig
kherwig@hivhep.org

Follow: @HIVHep

HIV+ IIEP

POLICY INSTITU



mailto:Cschmid@theaidsinstitute.org

	Slide 1: Alternative Funding Programs:  The Patient Pays the Price
	Slide 2
	Slide 3
	Slide 4
	Slide 5
	Slide 6
	Slide 7
	Slide 8
	Slide 9
	Slide 10
	Slide 11
	Slide 12
	Slide 13
	Slide 14
	Slide 15
	Slide 16
	Slide 17
	Slide 18: Thank you!

